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N RE: PETITIONS FOR SPECIAI, EXCEPTION * REFORE THE
AND VARTANCE - S/S Wilkens Ave.,
8E/8 of its intersection with *  DEPUTY ZONING COMMISSIONER
Walker Ave., B3' N of Campns Loop Rd.

(6401 Wilkens Avenue) ¥ OF BALTIMORE COUNTY
1st and 13th Rlection Districts
1st Councilmanic District *  Case No. 95-303-3A

University of Maryland, Baltimore County (UMBC)

Petitioney
* * * * * * * ® * * #

FLNDINGS OF FACT AND CONCLUSTONS OF TAW

Thig watter comes before the Deputy Zoning Commissioner as Pelli-
tions for Special Exception and Variance for that property known as 6401
Wilkens Avenue, located near its interchange with the Baltimore Beltway 1in
Catonsville. The Petitions were filed by the owners of the praperty, the
State of Maryland, University of Marvliand, Baltimore County, by lLeland R,
Beitel, Assocliate Vice President of Administrative Affairs, and American
res, LLP., Contracf Lessee, by Margaret C. Ruggieri, Esguire, through
their attorney G. 8cott Barhight, Esquire. The Petitioners seek a special
exception for a wireless transmitting and receiving facility on the sub~
ject property, apd a variance from Section 502.7.C.2 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to permit a property line setback of
29% feet in lieu of the minimum required 738 feet for an existing 369-foot
high wireless trangmitting and receiving facility. The subject property
and relief sought are more particularly described on the site plan submit-
ted which was acceéted into evidence as Petitioner's Exhibit 1.

Appearing on behalf of the Petitiongs were representatives of
American PCS and UMRBC, and Christine McsSherry, Esquire, who appeared on
behalf of American PCS. There were no Protestants present.

Testimony and evidence offered revealed that the property which

is the subject of this request consists of 7.9 acres, more or less, zoned
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P.R. 3.5 and is lorated within the UMBC complex off of Wilkens Avenue. ‘The
Pebitioners are desirous of locating a wireless transmikting and receiving
facility on the subject property. Specifically, the Petitioners wish to
ingtall six (6) antenna on an existing 369-foot tower located on the campus
of  UMBC. In addition fto the special exception request, a variance ls
needed Lo legitimize the existing tower. Tegtimony revealed that since
the property is State-owned, a variance for the height of Lhe tower wasg
ot necessary at the time it was evected. NMow that a private concern,
American PC8, is desirous of locating antennae on this tower, the special
exception and height variance become necessary.

It is clear that the B.C.Z.R. permits the use proposed in a D.R,
3.5 zone by special exception. It is equally clear that the proposed use
would not be detrimental to the primary uses in the vicinity. Therefore,
it must be determined if the conditions as delineated in Section 502.1 are
satisfied.

The Pctitioner had the burden of adducing testimony and evidence
which would show that the proposed use met the prescribed standards and
requirements set forth in Section 502.1 of the I.C.Z4.R. The Petitioner
has shown that the proposed use would be conducted without real detriment
tn the neighborhood and would not adversely affect the public interest.
The facts and circumstances do not show that the proposed use at the par-
ticular locatlion described by Petitioner's Exhibit 1 would have any ad-
verse impact above and beyond that inherently associated with such a spe-

cial  exception use, irrespective of its location within the  zone.

QﬁxSchule v. Prittg, 432 A.2d 1319 (1981).
N The proposed use will not be detrimental to the health, safety,

or general welfare of the locality, nor fend to create congestion Iin




roads, streets, or alleys therein, nor be inconsistent with the purposes
of the property's zoning classification, nor in any other way be linconsis-
tent with the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it
appears that the special exception should be granted with certain restric-
tions as more fully described below.

The B.C.%4.R., specifically Section 307.1, established a two-step
process for the granting of variances. That two-step process was addressed

and identified by the Court of Special Appeals in the case of Cromwell v.

Ward, 102 Md. App. 6921 (1995). The opinion in that case, lissued January
4, 1995 and authored by the Honorable J, Cathell, interpreted our regula-
iions to regquire the applicant to establish the following:

First, the Applicant (Petitioner) must prove, and this Deputy
Zoning Commissioner must find, that the "property whereon structures are
to be placed {(or uses conducted) is ~- in and of itself-- unigue and unusu-
al in a manner different from the nature of surrounding properties such
that the unigueness and peculiarity of the subject property causes the
zoning provision to impact disproportionately upon that property."

I find from the festimony and evidence presented in this case
that the subject property is unique, unusual and different from properties
which surround the subject site so as to cause this applicable zoning

provision to impact disproportionately upon this particular parcel of land.

mist proceed to the "second step" of this varisnce process, which is to

i
i Having satisfied this "first step" the Applicant (Petitioner)
;

show that strict compliance with the zoning regulations for Baltimore

County would result in practical difficulty or unreasonahle hardship.

.
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The practical difflculty or unreasonable hardship guidel ines that
have been imposed by the Baltimore County Zoning Regulationz (B.C.Z.R.)
have been thoroughly examined and dJdiscussed by the appellate courts of

this State. In Loyola Federal Savings and Loan Association wv. Buschman,

227 Md. 243, 17¢ A.2d 355 ({1961), the Court of Appeals considered the
identical regulation to Secbtion 307.1 of the B.C.Z.R.

As the Court noted: "Section 307 of the Regulations uses the two
terms (practical difficulty or unreasonable hardship) in the disjunctive."

Loyola Federal, p. 358. Thus, by the use of the term "or", S8ection 307

offers the Petritioner an opportunity Lo obtain its variance upon satisfac-
tion of either bthe undue hardship or practical difficully standard.
The distinction between these standards was clarified by the

Court of Special Appeals in Anderson v. Board of Appeals, Town of Chesga-

peake Beach, 22 Md. App. 28, 322 A.2d 220 (1974). Within that opinion,
the Court held that the undue hardship standard applies to a petition for
a use variance. The Court noted that a use variance, which permits a use
on the property other than that specifically permitted in that particular
district, requires the imposition of a higher standard. That is, to allow
the change of use for a particular property requires the Petitioner to
demonstrate real hardship, where the land cannot allow a reasonable vreturn
if used only in accordance with the usge reslrictlons of the ovdinance.
Compared with this heavy burden, the Court reviewed the practical
difficulty standard applicable for area variances. The Court characterized
area variances as having a much less drastic effect than use variances, in
that they sgeek relief only from height, area, sethack, or side preperty

ﬁﬁﬁine restrictions and would not affect the property's use, per se, The

Court envisioned the impact of area variances an the surrounding locale to




be less than that generated by use variances, and thus, the lesser practi-
val difficulty standard appllies. The prongs of that standard which must
be satisfied by the Petition, as enunciated in Anderson, supra, are as

follows:

1) whether compliance with the strict letter of
restrictions governing area, setbacks, frontage,
height, bulk or density would unreasonably prevent the
owner from using the property for a permitted purpose
or would render conformity with such restrictions
unnecessarily burdensome;

2) whether a grant of the variance applied for would
do substantial Jjustice +to an applicant as well as to
other property owners in the district or whether a
lesser relawgation than that applied for would give
sufficient relief ito the cowner »f the property involved
and be more consistent with that afforded other proper-
ty owners; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be cbserved and
public safety and welfare secured.

Anderson, p. 39. See also McLean v. Soley, 270 wmd. 208 (1973) at pps.

214-215,

I Find from the testimony and evidence pregented at the hearing
before me that the Applicants have in fact praven the practical difficulty
standards as set forth above and that the variance requested should be
granted. I further find that the granting of this variance is in strict
harmony with the sgpirit and intent of the B.C.Z.R. and that the granting
of this relief is accomplished without injury to the public health, safely

n or general welfare.
Pursuant to the advertisement, posting of the properiy, and

public hearing on these Petitions held, and for the reasons given above,

the rellef requested should be granted.
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PHEREFORE, IT 8 ORDERED by the beputy Zoning Commissioner Ffor

Baltimore County this Zf)ﬁg day of August, 1995 that the Petition for

Special Exception to permit a wireless transmitting and receiving facility

on the subject property, in accordance with Petitioner's Exhibil 3, be and

is hereby GRANTED; and,

TP IS FURTHER ORDERED that the Petition for Variance seeking

relief from Section

502,.7.C.2 of the Baltimore County Zoning Regulations

{B.C.Z.R.) to permit a property line setback of 295 feet in lieu of the
minimuam

required 738 feet for an existing 369-foot high wireless transmib-

ting and receiving facillity, in accordance with Petitloner's Exhibit 1, be

and is hereby GRANTED, subject to the following restriction:

) The Petitioners may apply for their permit and be
granted same upon receipt of this Order; however,
Petitioners are hereby made aware that proceeding at
thig time is at their own risk uptil such time as the
30-day appellate procesg from this Order has expired.
1f, For whatever reason, this Order 1is reversed, the
relief granted herein shall be rescinded.

A

TIMOTHY M. KOPROCO

Deputy Zoning Commisslioner
TMK:bjs

for Baltimore County



Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

LA b
S

Suite 112 Courthouse
400 Washington Avenue _
Towson, MD 21204 {(410) 887-4386

August 16, 1995

G. Scott Barhight, Esquire
Christine McBherry, Esquire
Whiteford, Taylor & Preston
210 W, Pennsylvania Avenue
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL EXCEPTION AND VARTANCE
4/S Wilkens Avenue, 8E/S of its intersection with Walker Avenue
and 53' N of Campus Loop Rd.
(6401 Wilkens Avenue)
1st and 13th Election Districts - lst Councilmanic District
Case No. 95-392-XA

Dear Mr. Barhight & Ms. McSherry:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petitions for Special Exception and Variance
have been granted in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty ({30) days of the date of this Order. For further information on
filing an appeal, please contact' the Permits and Development Management
office at 887-3391.

Very Lkruly yours,

\\,/{élaL/KZi; /ﬂgg}/;fﬂ £

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bis for Baltimore County

co: Margaret €. Ruggieri, Fsquire, American PCS, L.P.
One Democracy Center, 6901 Rockledge Drive, Bethesda, Md. 20817

People's Counsel
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(ﬂ) Printad with Soyhoan Ink

Qv

>

on Qecynind Papor



- o0 ®e
Petition for Varlance

,_._5 T2 — -
to the Zoning Commissioner of Ba ore County

farthapropertylocatedat 5401 Wilkens Ave,, Baltimore, MD 21228

which is presently zoned D.R. 3.5

This Patition shall e tited with the Office of Zoning Administration & Development Management.
The undersigned, lagai owner(s) of the proparty situate in Baitimore County and which is describad in the deseription and piat attached
hersto and made a.part hereof, hareby petitian for a Variance from Section(s)

302.7.0.2 To permit a property line setback of 295 feet for a 369 ft high wireless
transmitting and receiving facility in lieu of the required 738 feet.

of the Zoning Regulations of Baltimora County, 1o the Zening Law of Baltimara County; for the following reasons: {indicate hardship of
practical difficuity}

To be presented at the hearing.

Property is to be posted and advertised as prescribed by Zoning Regulations.
1, ar we, agree to pay expenses of ahove Variance advertising, posting, ete., upon fiting of this petition, and further agrea to and are to
ke bound by the zoning ragulations and restrictions of Baltimaore County adopled pursuant to the Zoning Law for Baltimore County,

IWa do solamnly dectare and affirm, under the penslties of panury, that I/we ara tha
legat awner(s) of the property which 13 the subject of this Patdlan.

Coniract Purchases/Lassee: Legal Ownar(s)
te of Maryland,
Margaret C, Ruggieri, Esq University of Maryland, Baltimore Co.
(Typg or Print Name) £ - American POS S (ypeorFrintNamet By :  T.eland R. Beltel, Assoc., Vice
/é/ W President for Admin, Affairs,UMBC
s i ura
ignature Qgs/l)emocracy Cen e Signat
6901 Rockledge Drive
Addreac t Name) %,
Bethesda, MD 20817 M
iy State Zipcode
Anamns fuvPelmonen 340] Wilkens Ave., Administrative Bldg.
chtt Barhight, Eeq 9th Flr, Room 923 455-2939
(Type & PN Addrass Phone No
[ W‘/ Baltimore, MD 21228
e City State 7igcode
S|gna r Y}hiteford Tay lor & Preston Name, Address and phone number ¢ representative tg ba contacted
210 W. Pennsylvanla Ave, 842-2000 G. Scott Barhight, Esq.
Addrass Phone No. Nams
N Towson, MD 21204 210 W. Pennsylvania Ave. 832-2000
. City State Zipcode Address  Towsgon, MD 21204 Phane No.
B o o oy
m"ﬁq_ ESTIMATED LENGTH OF HEARING
f \ unavaiiebte lor Hearing
fr o tha following dates Hext Two Monthe
P Yy Priat
ik & é) M’: :;t&v::;:' ink OTHER

£y o .
tll:: ?ﬁ . . ‘/ REVIEWED BY: DATE
K- LN

2%C
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for the property located at

Petition for Special Exception

7\() e 6 c? 2. """K‘ K]:*”

to the Zoning Commissioner of Baltimore County

5401 Wilkens Ave,, Baltimore, MD 21228

which is presently zoned DR3.5

This Petition shall b filed with the Office of Zoning Administration & Development Management. . :
The undersigned, legal owner(s) of the property situate in Balimore County and which is déscribed in the deseription and plat attached
hereto and made a part hereot, hereby patition far a Special Excaption under the Zoning Regulations of Saltimore County, to use the

herein described property for

a wireless transmitting and receiving facility.

Property is to be posted and advertised as prescribed by Zoning Hegulations.'

|, omvew, agree to pay expenses of above Spegial Exception advertising, posting,

ete., upan filing of this petition, and further agree ta and

are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimere County.

Expenses to be pald by American PCS, L.P.

Conttact Puichasor/Lessae;

Margaret C. Ruggleri

LT Ldady

S‘ﬁ‘ﬂ%’ ,D;mocracy Cé’m{e; -
6901 Rockledge Drive

Address
Bethesda, MD 20817
Ciy Sate Zipzode

Attorney for Petiboner:
ott Barhight, Esq.

LY

e A

iteford, Taylor & Preston

vlvania Ave.(410) 8§32-2000
Phore No,
MD

21204
State

Zipcooe

VWe do solemnly declans and affirm, under the penaitles of patjury, that l/we are the
legial owneria} of the property which is the subject of this Petition,

Lagal Ownerfs):
State of Maryland

ﬁype or Print Nmei 3 )

By: Leland R. Beiltel, Assoc. Vice
President for Admin, Affairs, UMBC

I o _
TR

Signature

ypaor

Slgature”
5401 Wllkens Ave, Administrative Blde.
9th Floor, Room 923 455~29139

Address Phone No
Baltimore, MD 21228

Cy State Zipcode

Name, Address and phone number of represantabive to (38 contactad.

G. Scott Barhight, Esq.

" 210 W. Pennsylvania Ave, 832-2000
Addess Towson, MD 21204 Phane No.
L ] OFFIGE USE ONLY Ny
ESTIMATED LENGTH OF HEARING
unuveilable for Hearing

the following detes Newt Two Months
ALL OTHER
REVIEWED BY: DATE

S0
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Description
To Accompany Petition for
Special Exception and Variance
7.9 Acre Special Exception Parcel
University of Maryland, Baltimore County
5401 Wilkens Avenue

nMW Thirteenth Election District, Baltimore County, Maryland

Beginning for the same at the end of the second of two following courses
Daft-MCune Walker, Inc.

and distances measured from the point formed by the intersection of the
200 Fisy Pennsylvania Avensie

Towson, Muyland 21286 centerline of Walker Avenue with the centerline of Campus Loop Road (1)

410 296 3333

ree 206 4705 North 53 degrees 01 minutes 08 seconds West along the centerline of Walker
Avenue 53 feet, more or less, and thence at a right angle to said Walker Avenue

A Team of Land Planners,

‘5"”“””‘!’“‘”"”’”“”‘: (2) North 36 degrees 58 minutes 52 seconds East 342 feet, more or less, to the
]nw:af:::;[;:;:::;ni point of beginning, said point of beginning having coordinate values South
13762 feet, more or less, and West 27631 feet, more or less, said values being
referred to the coordinate system established in the Baltimore County
Metropolitan District, thence leaving said beginning point and running the four
following courses and distances, viz.: (1) North 53 degrees 01 minutes 08
seconds West 590.00 feet, thence (2) North 36 degrees 58 minutes 52 seconds East
590.00 feet, thence (3) South 53 degrees (01 minutes 08 seconds East 590.00 feet,
and thence (4) South 36 degrees 58 minutes 52 seconds West 590.00 feet to the
point of beginning; containing 7.9 acres of land, more or less.
THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES

ERASE

ONLY AND IS NOT INTENDED TO BE USED FOR CONVEYANCE,

April 27, 1995

Project No. 94123.52



> ®

CERTIFICATE OF POSTING
TONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryland

fom s e e o e ay

Posted for: _ ,Z‘f ................................................ po————
Petitioner: .S(ZL5. .1.(.’_5!.(.:..-L‘_C:---Aé??:’_f.f.‘:{f.\{“:f._Lﬂ.ﬁ{mé:-f’. ......

Fumber of Signst 7

Do 392X
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NOTICE OF HEARING

|
1. The Zening Commissloner of

} Baltimere. County, by agn.nthgriﬂy
ogila-

of.the Zoning Act and
tlons of Baimare County. will
hold -a. publie hearing on -the
T ey
06 of the County Office
| Buldng, 11 W Cheskges
Avants - in-Tawgon,” Maryland
{ 21204_ar “Boom ' 118, Okd
Courthoue, 400 Washington
Avenue, Towson; ~Maryland

21204 ns falowe:
iCase: #05-392-XA

’ g}‘%m 388) )
-5401 Wilkens Avenue

342" NE of Walker Avenue,
_whieh is 53" NW of Campus

op Read -
#Et gn?i 13th Efectlon Dig-
tricts

i 18t Counciimanic -
-~ Leogal Ownet{s):

1 tata’ of Maryland, Un-
i _iversity of Maryland, Balti-
more Gounty
Conlract Purchager:
Amarican PCS, L.P,

- Hearing; Wadnesday,

June 7, 1885 at 8:00 a.m,
in" Rm. 118,
Couthayse.

clal - Exqet?tton for a
wirelsss: fransmitiing and re-
O okaLrty e netback
permit & property iine setha
of 288 ,fegtitor a 368 R, high
wireleas transmitting  and re-
¢elving tacility In lieu of the re-
; Guired 738 feet. » ‘
" LAWRENCE E. SCHMIDT
Zoning Gammisstoner for
© - Baltimore County

" NOTES: (1iHparings are Handl-
capped Accassible; for spedial ac-
.commodations Pleasg Call
'8A7-3353. -

. (@For tnigrmation concern-
ing the Flle and/or Hearing, Please
‘Cali BB7-3391.
5M4  May11.
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CERTIFICATE OF PUBLICATION

TOWSON, MD..H____:QQ ) ) 1096

THIS IS TQ CERTIFY, that the annexed advériisement was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of {_successive

weeks, the first publication appearing on .19 Q_r

THE JEFFERSONIAN,

\ A,
Y
0 /L/ LA e

LEGAL AD, ~ TOWSON

i
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Zoning Administralion &
Development hasiegemont
147 Wesi Gheseaeaba Avenue
Fon.son, Maryland 21204
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111 West Chesapeake Avenue

, Baltimore County Governm¥t
Office of Zoning Administration
and Development Management

Towson, MD 21204 , (410) 887-3353

&

ZONING HERRING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regqulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

I p———————— P PP et b e e et

For newspaper advertising:

Item No.:_ 8o

petitioner: FTATE OF MARYAMND , UMBS
rocation: Z40| Wickars ANESHOE

PLEASE FORWARD ADVERTISING BILL TO:

NAME: AMNASRICAH s L. ¢

ONG CeMOGRAUT caTerR
ADDRESS: & R, RAS

B HEROA, MDD 2087
PHONE NUMBER: 20 f ~ 21~ 94c0

7
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AJ:ggs (Revised 04/09/93)

Printed with Soybean ink

on Recycled {*aper
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To: PUTUXENT PUBLISHING COMPANY
May 11, 1995 Issua - .Jeffersonian

Please foward hilling to:

@, Scott Barhight, Esq.
Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue
Towson, MD 21204

832-2000

NOTICE COF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County OFfice Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 0ld Courthonse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-392-XA (Item 386)

5401 Wilkens Avenue

342" NE of Walker Avenue, which is 53' WW of Campus Loop Road

Legal Owner(s); State of Maryland, University of Maryland, Baltimore County
Contract Purchaser: American PCS, L.P.

HEARING: WEDNESDRY, JUNE 7, 1995 at 9:00 a.m. in Room 118, 014 Courthouse.

Special Exception for a wireless transmitting and receiving facility.
Variance to permit a property line setback of 295 feet for a 389 ft. high wireless transmitting and
receiving facility in lieu of the required 738 feet.

LAWRENCE E. SCHMIDT
ZONING COMMISSTONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPRCIAL ACCOMMODATIONS PLERSE CALL 887-3353.
{2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.



. Raltimore County Governm!;t

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

May 4, 1995
NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 0ld Courthouse, 400 Washington Avenua, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-392-YA (Ttem 386)

5401 Wilkens Avenue

342" NE of Walker Avenua, which is 53' WW of Campus Loop Road

Legal Owner{s); State of Maryland, University of Maryland, Baltimore County
Contract Purchaser: American PCS, L.P.

HEARING: WEDNESDAY, JUNE 7, 1995 at 9:00 a.m. in Room il8, 0ld Courthouss.

Special Exception for a wireless transmitting and receiving facility.
Variance to permit a property line satback of 295 feet for a 369 ft. high wireless tramnsmitting and
receiving facility in lieu of the required 738 feet.

(Zol Sptoe

Arnold Jablon
Director

col University of Maryland, Baltimore County
Maragaret C. Ruggieri, Esq.
G. Scott Barhight, Esq.

NOTES: (1) ZONTNG SIGN & POST MUST BE RETURNED TO RM. 104, 111 §. CHESAPEAKE AVENUE ON THE HEARING DATE.
(2) HEARTNGS ARE HANDICAPPED ACCESSIRLE; FOR SPECTAL ACCOMMODRTIONS PLEASE CALL 887-3353.
(3} FOR INFORMATION CONCERING THE FILE ANT/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

@}9 Printad with Soybean Ink

on Recycled Papar
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Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

May 31, 19585

NOTICE OF POSTPONEMENT

CASE NUMBER: 95-392-XA
PETITIONER(S): AMERICAN PCS, INC. and UMBC
LOCATION: UMBC, 5401 WILKENS AVENUE

THE ABOVE MATTER, PREVIOUSLY ASSIGNED TO BE HEARD ON JUNE 7, 1995, HAS
BEEN POSTPONED AT THE REQUEST OF CHRISTINE K. MCSHERRY AND SARA ,
ATTCRNEY FOR PETITIONERS.

NOTIFICATION OF THE NEW HEARING DATE WILL BE FORWARDED SHORTLY.

(o) Nt

Arnold Jablon
Pirector

AJ:ggs

cc: Christine K. McSherry, Esg.
Margaret C. Ruggieri, Esq.
Sara Slaff, Esq.
G. Scott Barhight, Esq.

@ Prinled with Soybean Ink

on Reoyclod Paper



Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 {410) 887-3353

July 17, 1995

NOTICE OF REASSIGNMENT

CASE NUMBER: 9%-392~XA (Item 386)

5401 Wilkens Avenue

342' NE of Walker Avenue, which is 53' NW of Campus Loop Road

Legal Owner(s); State of Maryland, University of Maryland, Baltimore
County

Contract Purchaser: American PCS, L.P.

Special Exception for a wireless transmitting and receiving facility.
Variance to permit a property line setback of 295 feet for a 369 ft.
high wireless transmitting and receiving facillity in lieu of the
required 738 feet.

HEARING: THURSDAY, ADGUST 10, 1995 at 10:00 a.m. in Room 106, County
Office Building, 111 W. Chesapeake Avenue, Towson MD 21204.

(B2,

ARNOLD JABLON
DIRECTOR
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

cc: G. Scott Barhight, Esq./Christine McSherry, Esq.’
Margaret C. Ruggieri, Esqg.
UMBC/Leland R, Beitel

Jim Joyner '
Sara Slaff,Esq.
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AMERICAN PERSONAL COMMUNICATIONS (APC) ‘ f
HEARING BEFORE THE BALTIMORE COUNTY %
ZONING COMMISSIONER -

August 10, 1995

TABLE OF CONTENTS

1. l.ease Agreement with University of Maryland Baltimore
County

Photographs of 5401 Wilkens Avenue

Photographs and Specification Sheets for Antennas
Photograph and Specification Shests for Equipment Cabinets
FCC License

FCC Adopts ANSI EMF Regulations

Radio Frequency Statement - Jules Cohen
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FCC Statement on PCS - Creating Significant Benefits for
Consumers and Business

9. FCC's Chairman, Reed Hundt, Speech Excerpts

2212 Old Court Rond, Baltimore, MD 21208-3432 (410) B25-4220 Fax: (410) 821-8630
One Democracy Center, 6901 Rockledge Drive, Suite 600, Bethesda, MD 20817 (301) 214-9200 Fax: (301) 214-9490



Environmental Impact
Statement

Catonsville (U.M.B.C.)
American PCS Site

August 1995
Project No. 94123.52

Prepared for:

Amerijcan PCS, L.P,
One Democracy Center
Suite 600

6901 Rockledge Drive
Bethesda, MD 20817

Prepared by:
] Daft-McCune-WaIker, Inc.
) 200 East Pennsylvania Avenue
Towsan, Maryland 21286




Baitimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204

June 1, 1995

G. Scott Barhight, Esquire
Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue
Towson, Maryland 21204
RE: Item No.: 386
Case No,: 95~-392-XA
Petitioner: State of MD.
U.M.B.C.

Dear Mr. Barhight:

(410) 887-3353

The Zoning Advisory Committee {(ZAC), which consists of representa-
tives from Baltimore County approving agencies, has reviewed the plans

submitted with the above referenced petition. Said petition was

accepted

for processing by, the Office of Zoning Administration and Development

Management (ZADM), Development Control Section on April 27, 1995.

Any comments submitted thus far from the members of 2AC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties; i.e., #oning commissioner, attorney,
petitioner, etc. are made aware of plans or problems with regard to the

proposed improvements that may have a bearing on this case.

Only those

comments that are informative will be forwarded to you; those that are not

informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce

Watson in the zoning office (887-3391).

51 e@relx’, s ’; ;! : .
LT A (O
N w\f\ P - L,,,“v{._..;&&‘,.ﬂ

W. Carl Richards,.Jr..%
Zoning Supervisor
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Attachment(s)
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESQURCE MANAGEMENT
INTER~OFFICE CORRESPONDENCE

TG: Mr. Arnold Jablon, Director May 30, 1995
Zoning Administration and
Development Management

FROM: J. Lawrence Pi]sonjgtyo
Devetopment Coordinator, DEPRM

SURJECT: Zoning Item #386 - State of MD., Univ. of MD., Balto. Co. (UMBC)
Zoning Advisory Committee Meeting of May 8, 1995

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Air Quality
The site must comply with ANSI Standard C95.1-1982 at all times, including

during reasonable roof access for maintenance/custodial personnel. We
recommend that Caution/Warning signs be placed at all roof access doors.

JLP:SR:sp

BALTONAT/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENC CE

TO: Arnold Jablon, Director DATE: May 23, 19856
Zoning Administration and Development Management

FROM: ert W. Bowling, P.E., Chief
Developers Engineering Sectlon

RE: Zoning Advisory Commltbee Meeting
for May 15, 1995
ITtem No. 386

The Developers Engineering Section has reviewed
the sgubject soning item. If this Speclal Exception is
granted, landscape buffering around the bhase should be
provided ag determined necessary. A final landecape plan

should be submitted and approved as & condition of permits.

RUB:aw



BALTIMORE COUNTY, MARYLAND

INTER-CFFICE CORRESPONDENCE

TO: Arnold Jableon, Director DATE: May 16, 1995
Zoning Administration and
Development Management

FROM: Pat Keller, Director ICCX\b
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning and Zoning has no comments on the following petition(s):

Item No. 386

If there should bhe any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 8387-3480.

Prepared by: /@M&&@ 44/ (JM
W/ /(/M/w/

Division Chief:

PK/JL

ITEM386/PZONE/ZACL



RALTIMORE COUNTY, MAR Y LAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: ZADM DATE: 5,//4;/9{

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advispr Committee
Agenda: _95/§/95”

The Department of Environmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

Item #'s: 575
379
380
3¢/
3859
389

Gop

389
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Ms. Joyce Watson

Zoning Administration and
Development Management
County Office Building
Room 109

111 'W. Chesapeake Avenue
Towson, Maryland 21204

Dear Ms. Watson:

% Ma}}landbepadmentof Tmnsportat/an‘" T TE
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Re:  Baltimore County
Item No: 38/, C@A M)

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway

Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the Opportuﬁity to review this item..

BS/

Very truly yours,' )

B smatl—

Ronald Burns, Chief
Engineering Access Permits
Division

-
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' . Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 887-4500
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PETITION PROBLEMS
AGENDA OF MAY 8, 1995

#380 ---JCM

Need typed or printed name of person signing for legal owner.
Need attorney (company is incorporated).

No existing zoning on folder.

No area on folder.

No election district on folder.

No councilmanic district on folder.

DORLON-

#381 - MJK

1. No signature on petition forms for Donald E. Grempler (legal owner).

#382 - JLL

1. Need attorney (company is incorporated).

#383 ---JLL

1. No item number on petition forms

#384 --- JCM

1. Who is legal owner?? William McMillan, Jr. is trustee for who?
2.  Need authorization for Mr. McMillan to sign for legal owner.

#385 --- CAM

1. No telephone number for legal owner.

#386 --- CAM

1. Need authorization for Margaret Ruggieri to sign for contract purchaser.

#387 ---RT

1. No telephone number for legal owner.

#489 --- JJS

1.  Need typed or printed name of person signing for legal owner.
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RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THF

PETITION FOR VARIANCE
5401 Wilkens Avenue, 342' NE of Walker * ZONING COMMISSIONER
Ave,, which is 53' NW of Campus Loop Rd.

* OF BALTTMORE COUNTY

State of Marvyland, Univ., of Maryland,
Baltimore County / American PCS, L.P. * CASE NO. 95-392-XA

Petitioners
* * * * *® * * % *) X * ® "

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

. ™~
;2&7{]&&—{L(ﬂ>%;’£f¥>?lﬁm1&4’ﬂkatqgh‘
PETER MAX ZIMMERMAN
People's Coungsel for Baltimore County

™ oo Ve
(_[Auu}\&u S, D(\@’b)/!vuo/ao
CAROLE S. DEMILIO
Deputy People's Counsel
Reoom 47, Courthouse
400 Washington Avenue

Towson, MD 21204
{410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 3 (%N day of May, 1995, a copy of
the foregoing Entry of Appearance was mailed to G. Scoltt Barhight,
Esquire, 210 W. Pennsylvania Avenue, Towson, MD 21204, attorney for

Petitioners.

PETER MAX ZIMMERMAN
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1. JosepH CurraN, Jr.

Attorney General Educational Affairs

NorMaAN E. PARKER, JR.

Rarry S. TyLer
Deputy Attorneys General

OFFICE OF THE ATTORNEY GENERAL

EDUCATIONAL AFFAIRS DIVISION
TELECOPIER NO, WRITER’S DIRECT DAL No.

(410) 576-6437

May 23, 1995

Via Telecopier and First-Class Mail

Arnold Javion
Director, Zoning Administration
111 W. Chesapeake Avenue
Rm. 109
Towson, Maryland 21204
G5~ 392 Xp
Re: Request for Postponement
Special Exception Petition Hearing
UMBC/APC

Dear Mr. Javion:

On June 7, 1995, the University of Maryland Baltimore County (UMBC) and
American Personal Communications (APC) are scheduled for a Special Exception Petition
hearing. APC seeks this Special Exception to use UMBC's tower antenna for commercial
purposes. UMBC is also entering into a license agreement with Bell Atlantic Mobile
Systems to use our tower for commercial purposes. Bell Atlantic has not yet filed a
Petition for Special Exception.

UMBC respectfully requests that the June 7th hearing on the APC/UMBC Special
Exception be postponad until such time as it can be combined with the Bell Atlantic Special

Exception Petition hearing which will be filed shortly. Counsel for APC have agreed to a
limited postponement of 4 to 6 weeks and | trust that Bell Atlantic's petition will be filed well

within that time. -
S SR
g@g(%;mn%? D
" <)
1y 25 W

200 Saint Paul Place o Baltimore, Maryland 21202-2021

Telephone Numbers: (410) 576-6450 ¢ D.C. Metro 470-7534 ®
Telephone for Deaf: (410) 576-6372 ¢ D.C. Metro 565-0451




Given that this request has been made 16 days before the scheduled hearing and
that the parties are in agreement provided the postponement does not extend beyond 4
to 6 weeks, it is my understanding that the parties need not appear on June 7th. Please
inform me at your earliest convenience if our appearance is required.

Thank you for your assistance in this matter.

Very Truly Yours,

_, Qﬁw&ffaﬁ

Sara Slaff
Assistant Attorney General

Counsel to UMBC
bl

cc.  Scott Barhight, Esq.
Eric Ellis
Christine McSherry, Esq.
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ANABLE, BAETTER AND FIOWARD, LLP .
fuding professional corporations D/ , q [ OFFICES IN
210 Allegheny Avenue . MARYLAND
Post Office Box 5517 d WASHINGTON,D.C.
Towson, Maryland 21285-5517 L0 -

(410) 494-6200, Fax (410) 821-0147 1
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TORNEYS AT LAW

February 13, 1996
Hand Delivery

Arnold Jablon, Director
Department of Permits

& Development Management
County Office Building
111 W. Chesapeake Avenue
Towson, MD 21204

Re:  Petitioner: Bell Atlantic NYNEX Mobile
Zoning Item No.: 303
Parcel A - University of Maryland Baltimore County
South side of Wilkens Avenue, North of Walker Avenue
Request for Issuance of Building Permit

Dear Mr. Jablon:

Our client, Bell Atlantic NYNEX Mobile (BANM), lessee of the above captioned
property, is inferested in placing several antennas on an existing 369 ft. radio tower and
constructing a modular building on property owned by the University of Maryland. The
subject property consists of 7,99 ac.t+ and is zoned DR3.5.

In 1995, under Zoning Case No.: 95-392-XA, this site was the subject of a
special exception and variance request. The legal owner, University of Maryland
Baltimore County (UMBC) and the contract lessee, American PCS, L.P. were interested
in mounting six antennas to the existing tower. The Petitioners sought a special
exception for a wireless transmitting and receiving facility on the property and a variance
to permit a property line setback of 295 ft. in lieu of the minimum required 738 ft, for the
existing 369 ft. high wireless transmitting and receiving facility. The Deputy Zoning
Commissioner in his Order dated August 16, 1995 (copy attached), granted the special
exception and the variance request. There were no protestants at the hearing,

BANM has filed with the Zoning Office, a petition for special hearing to amend
the site plan in Case No, 95-392-XA and a petition for varjance to reduce the distance
between two buildings (BANM’s proposed 12’ x 30" modular building and APCS’s

w3 17
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ATTORNEYS AT Law

Arnold Jablon, Director
February 13 1996
Page 2

modular building) and the property line setback. The granting of this request will enable
BANM to address gaps in service that currently exist. Curing this deficiency as soon as
possible is extremely important to BANM,

Based on the history of this site and that we do not anticipate any opposition to
this request, it is respectfully requested that the building permit for the proposed antennas
and modular building be conditionally approved while the special hearing and variance
requests are processed.

Thank you for your attention to this matter.

Yours truly,

T

Robert A. Hoffman

Enclosure

cc:  John Steele
Joseph E. Joyce

TQIDOCS 1/BAWDL/0004794.0) 1st & 13th ED
February 16, 1996

Dear Mr. Hoffman:

Conditional zoning approval of building permits will be given
once the attached forms are completed. Please address any development
status issues which are outstanding with the DRC. ,

Qo Lo wis e

John L., Lewis
Planner II
Zoning Review

c: #95-302-X4 [
Item #303
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VAT -
SEVEIN SAINT PAUL STRERT 210 WEST PENNSYLVANIA AVENUE 1025 CONNLCTICUT AVENIIE, NW
BALTIMORE, MARYLAND 212021626 TOWSON, MARYLAND 21204-4515 WASHINGION, D ¢ 20036-5405
FHLIPTIONE 410 347.8700 ‘FELEPHONE 202 659-6800
IAX 410 752:7002 410 832-2000 FAX 202 3310574
FAx 410 832-2015
CIIRISTINE K. MCSHERRY 1317 KING STRERT
DICT NUMBER ALIXANDRIA, VIRGINIA 22314-2928
410 #32-2027 THLEPHONE 703 836-5742

FAX 763 B36-0265

May 22,1995

Via Hand Delivery

Mr. Arnold Jablon, Director

Department of Zoning Administration
and Development Management

111 W. Chesapeake Avenue

Towson, Maryland 21204

Re:  Petition for Special Exception and Variance for
5401 Wilkens Avenue, Baltimore, Maryland 21228
Case No. 95-392XA

Dear Mr. Jablon:

The above-referenced matter is scheduled for a hearing on June 7, 1995 at 9:00
a.m. The legal owners of the property, The University of Maryland Baltimore County
have requested that we postpone that hearing to a later date because of UMBC’s current
community relations. Our client, American PCS (APC), is therefore requesting that the
hearing on this Petition for Special Exception and Petition for Variance be postponed
until the next available hearing date.

Thank you for your assistance with this postponement and request. If you have
any questions or concerns, please feel free to call me at the above telephone number.

Sincerely,
Chessine, B (Nchary
Christine K. McSherry §

CKM:slr
cc. Margaret C. Ruggieri, Esquire

48665 wiblef €A el by
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L.L.P.
SEVEN SAINT PALI, STRELT 210 WEST PENNSYLVANIA AVENUE 10625 CONNECTICUT AVINGL, NW
DBALTIMORE, MARYLAND 21202-1626 TOWSON, MARYLAND 21204-4515 WASITINGTON, D € 20036-540%
TELEPIIONE 410 A45-8700 TELEPHONE 202 659-G80(
FAX 410 7527092 410 832-2000 FAX 202 331-0573
Fax 410 832-2015
CHRISTINE K MCSHERRY 1317 RING STREET
DHRECTT NUMIER ALEXANDRIA, VIRGINIA 224142028
410 1422027 TRLEPHONE 705 836-5742

PAX 704 B36-0265

June 29, 1995

Arnold Jablon, Director

Department of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, Maryland 21204

Re: Case No. 95-392-XA
UMBC - 5401 Wilkens Avenue

Dear Mr. Jablon:

It has come to my attention that the letter I sent to you yesterday has an incorrect
reference line. I mistakenly referred to Case No. 95-453-X (Item 445), 725 Mt. Wilson
Lane, Mt. Wilson Hospital as the case on which [ needed your determination. That was
in error. [ am requesting your determination on Case No, 93:392: XA, for the tower at
UMBC. I apologize for this mistake and hope it has not caused you any inconvenience.

Sincerely,

%ﬂ‘&ﬂn*&ﬂ\%%heﬂvl

Christine K. McSherry

CKM:sli
cc: Margaret C. Ruggieri, Esquire
51808 oy
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Contract jessee: Amarcan PCS, LP.

Total Site area: A3BTT Ac

Special
Exteption area: 790 AL +

Existing use: University and related off -Sireet Parking —

Street Address: 541 Wilkens Avenue
Baitimare, MO 21228

Site data: Tax map 101, block 22, parcel 1372
Deed references: 4497/201
T oo, saaoarss
52, 1
Zoring: D.R. 3.5
Elaction Dists: 7 and 13

The proposed wireless transmifting and fring faciiity witl
consist of {8) 53.3" high x 8.3" widte x 2.7" deep Panel Antennas |
mountsd at 175 above the ground plane on an existing 369 high
tower, and (2) 4'-5" high x 411" wide x 1'-8" deep

Cabinets, mounted on a new 14' x ' x 1" concrets pad.
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No water or sanitary iiities are recquired for the faciilty.
The information and boundary focation shown hereon have bean
compied from scurces belisved to be reliable; however their
accuracy is nol gusranteed and is subject to nevision.

Environmenta! protection standards and guided
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An ersironmental impact statement, as defined in Section $01 of
the Baltimore Countty Zoning Ordinance shall be submitted, at
the time of the hearing. 1o the Zoning Commisaioner.

Mo additional site or antennas lights are groposed
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Side {east): 738 295 5 - PRINTED .

Side (west): 738 295’ ¢ Proj. No. | g4123.52
Rear. 73 205 & APR 2 7 1995 ‘
Amenity open space: NA _Date . &4/27796

7. - iC
Floor area ratio: N/A DAFT-McCUNE-WALKER, INC

Parking: Required Spaces: 0 . o
The proposed wirgiess transmitting and receiving
facitites do not block or affect any existing parking
spaces.

There are no previous Commercial Permits for this site.

Requested Zoning Action ! hﬁﬁﬁﬁk

Special Exception pursuant to B.C.ZR. § 1BO1.1B20 o permit a
wiraless transmitting and receiving faciiity. .

1] %

Vartance pursuant to B.C.ZR. § 502.7.C.2 to permit a proparty
ling setback of 295" for a 369" high wireless transmitting and

raceiving faciity in ksu of the required 738" .
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PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE

AND VARIANCE - 3/S Wilkens Ave.,
SE/S of its intersection with *  DEPUTY ZONING COMMISSIONER

Walker Ave., 53' N of Campus Loop Rd.
(6401 Wilkens Avenue) *  OF BALTIMORE COUNTY

1st and 13th Election Districts
ist Councilmanic District * (Case No. 95-392-XA

University of Maryland, Baltimore County (UMBC)

Petitioner
* %* x * *® * x * x

FINDINGS OF FACT AND CONCLUSIONS OF 1.AW

This matter comes before the Deputy Zoning Commissioner as Peti-
tions for Special Exception and Variance for that property known as 6401
Wilkens Avenue, located near its interchange with the Baltimore Beltway in
Catonsville. The Petitions were filed by the owners of the property, the
State of Maryland, University of Maryland, Baltimore County, by Leland R.
Beitel, Associate Vice President of Administrative Affairs, and American
PCS, L.P., Contract Lessee, by Margaret C. Ruggieri, Esquire, through
their attorney G. Scott Barhight, Esquire. The Petitioners seek a special
exception for a wireless transmitting and receiving facility on the

ject property, and a variance Ifrom BSection 502.

Ty A
Fatos & UL

County Zoning Regulations (B.C.Z.R.) to permit a property line setback of
285 feet in lieu of the minimum required 738 feet for an existing 369-foot
high wireless transmitting and receiving facility. The subject property
and relief”soﬁght.aré more particulérly described on the site plan.subﬁit—

ted which was accepted into evidence as Petitioner's Exhibit 1.

D.R. 3.5 and is located within the UMBC complex off of Wilkens Avenue. The
Pe¥itioners are desirous of locating a wireless transmitting and receiving
facility on the subject property. Specifically, the Petitioners wish to
install six (6) antenna on an existing 369-foot tower located on the campus
of UMBC. In addition %to the special exception request, a variance is
needed to legitimize the existing tower. Testimony revealed that since
the property is 3tate-owned, a variance for the height of the tower was
not necessary at the time it was erected. Now that a private concern,
American PCS, is desirous of locating antennae on this tower, the special
exception and height variance become necessary.

It is clear that the B.C.Z.R. permits the use proposed in a D.R.
3.5 =zone by special exception. It is equally clear that the proposed use
would not be detrimental to the primary uses in the vicinity. Therefore,
it must be determined if the conditicons as delineated in Section 502.1 are
satisfied.

The Petitioner had the burden of adducing testimony and evidence

B P T . Ny
Lhe Pl ol awue

wihich would show that the pr
requirements set forth in Section 502.1 of the B.C.Z.R. The Petitioner
has shown that the proposed use would be conducted without real detriment

to the neighborhood and would not adversely affect the public 1interest.

The facts and circumstances do not show that the proposed use at the par-

ticular location described by Petitioner's Exhibit 1 would have any ad-

rorads, streets, or alleys therein, nor be inconsistent with the purposes
of the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

Afrer reviewing all _of the testimony and evidence presented, it
appears that the special exception should be granted with certain restric-
tions as more fully described below.

The B.C.Z.R., specifically Section 307.1, established a two-step
process for the granting of variances. That two-step process was addressed

and identified by the Court of Special Appeals in the case of Cromwell v.

Ward, 102 M™M4. App. 691 (1995}. The opinion in that case, issued January
4, 1995 and authored by the Honorable J. Cathell, interpreted our regqula-
tions to require the applicant to establish the following:

First, the Applicant ({Petitioner) must prove, and this Deputy
Zoning Commissioner must find, that the “property whereon structures are
to be placed (or uses conducted) is -- in and of itself-- unique and unusu-
al in a manner different from the nature of surrounding properties such
that the uniqueness and peculiarity of the subject property causes the
zoning provision to impact disproportionately upon that property."”

I find from the testimony and evidence presented in this case

that the subject property is unique, unusual and different from properties

which surround the subject site so as to cause this applicable zoning

provision to impact disproportionately uporn this particular parcel of land.

The practical difficulty or unreasonable hardship quidelines that
have been impoused by the Baltimore County 2Zoning Requlations {B.C.Z4.R.)
have been thoroughly examined and discussed by the appellate courts of

this State. In Loyola Federal Savings and Loan Association v. Buschman

S27 Ma. 243, 176 A.2d 355 {1961), the Court of Appeals considered the
identical regulation to Section 307.1 of the B.C.Z.R.
As the Court noted: "Section 307 of the Regqulations uses the two

terms (practical difficulty or unreasonable hardship) in the disjunctive."

Loyola Federal, p. 398. Thus, by the use of the term "or", Section 307

offers the Petitioner an opportunity to obtain its variance upon satisfac-
tion of either the undue hardship or practical difficulty standard.
The distinction between these standards was c¢larified by the

Court of Special Appeals in Anderson v. Board of Appeals, Town of Chesa-

peake Beach, 22 Md. App. 28, 322 A.2d 220 {1974). Within that opinion,
the Court held that the undue hardship standard applies to a petition for
A use variance. The Court noted that a use variance, which permits a use
on the property cther than that specifically pérﬁitted in that éarticular
district, requires the imposition of a higher standard. That is, to allow
the change of use for a particular property requires the Petitioner to
demonstratc real hardship, where the land cannot allow a reasonable return.
if used only in accordance with the use restrictions of the ordinance.

Compared with this heavy burden, the Court reviewed the practical

Appearing on behalf of the Petitions were representatives of : verse impact above and beyond that inherently assoclated with such a spe- S Having satisfied this "first step" the Applicant (Petitioner) difficulty standard applicable for area vari The Court ch
‘ : . : ariances. The Court characterized

ic 3 : : d Christine McSherry, Esquire, who appeared on . ) cial exception use, irrespective of its location within the zone. 0 Pomust roceed to the "second step" of this variance process, which is to - s me haesd . .
American PCS and UMBC, an Y qu S P pe : : P P P . area varlances as having a much less drastic effect than use variances, in

~show that strict compliance with the 2oning regqulations for Baltimore

behalf of American ¥CS. There were no Protestants present. ’EQSCh“1tz v. Pritts, 432 A.2d 1319 (1981).

that they seek relief only from height, area, setback, or side property

-"‘:F‘: - r.

County would result in practical difficulty or unreasonable hardship.

Testimony and evidence offered revealed that the property which ?; SN The proposed nuse will not be detrimental to the health, safety, \Eﬁine restrictions and would not alfect the property' h
i * - : ¥ 5 use, per se, The

ey
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subject of this request consists of 7.9 acres, more or less, zoned or general welfare of the locality, nor tend to create congestion in

Court envisioned the impact of area variances on the surrounding locale to

Baltimore County Government

Zoning Commissioner ' . '. ; d & : '
A e ' - &» Petition for Va
o 'F; : o g&ga ¥, - 75

to the Zoning Commissioner of

be less than that generated by use variances, and thus, the lesser practi- THEREFORE, IT 1S CRDERED by the Deputy Zoning Commissioner for

cal Jdifficulty standard applies. The prongs of that standard which must Baltimore County this ZF%yé day of Bugust, 1995 that the Petition for

be satisfied by the Petition, as enunciated in Anderson, supra, are as Special Exception to permit a wireless transmitting and receiving facility

Suite 112 Courthouse
follows: on the subject property, in accordance with Petitioner's Exhibit 3, be and ' 400 Washington Avenue '

Towson, MDD 21204 (410) R87-4386
is hereby GRANTED; and, August 16, 1905 o This Potition shat) te fled with the Cfios of Zoaing
The undersigned, ewner(s) of the property situate in Sattimars C " . .
'm“m&ﬁm,whm fOfaVaﬂ'amncefroms 4 wm © “"_h'u“‘mdm tptie “W_N&!mﬁfw

1) whether compliance with the strict letter of
restrictions governing area, setbacks, frontage,
ha:ight, bulk or density would unreasonably prevent the
owner from using the property for a permitted purpose | | | | 7
or would render conformity with such restrictions relief from Section 502.7.C.2 of the Baltimore County Zoning Regulations _ _ : 502.7.C.2 To permit a property line sethack of 295 feet for

| G. Scott Barhight, Esguire
unneczessarily burdensome; Christine HcShgrry E:gui:e

Whiteford, Taylor & Preston ' o Zening Reguiations of Battimare County, |
o . X .

210 W. Pennsylvania Avenue - o ' m&am@n o Htothez gm¢mm‘hmwmﬁmﬁmb

Towson, Maryland 21204 ' L | ”

IT IS FURTHER ORDERED that the Petition for Variance seeking

. a 369 ft hi X
transmitting and receiving facility in lieu of the required 738 Eee: high wireless )

{B.C.Z.R.) to permit a property line setback of 295 feet in lieu of the
2) whether a grant of the variance applied for would _

do substantial justice tc an applicant as well as to minimum required 738 feet for an existing 36%-foot high wireless transmit-
other property owners in the district or whether a
lesser relaxation than that applied for would give

sufficient relief to the owner of the property involved .
- . . . L S/S Wilk A . i j 5 i
and be more consistent with that afforded other proper- and is hereby GRANTED, subject to the following restriction: / aﬁé Ss?sn ;;nge 32/8 o; ;Es intersection with Walker Avenue

ty owners; and = o {6401 Wilkens
: sas . . : Avenue)
' 1) The Petitioners may apply for their permit and be 1st and 13th Electi ; i : . .
X . o . Dist - o ima : i
granted same upoen receipt of this Order; however, . Case No. 95-392—XA10n wetricts tst Counci nlc'plStrLCt

Petitioners are hereby made aware that proceeding at
this time is at their own risk until such time as the
30-day appellate process from this Order has expired.
1f, for whatever reason, this Order is reversed, the
relief granted herein shall be rescinded.

To be presented at the hearing.

ting and receiving facility., in accordance with Petitioner's Exhibit 1, be _ RE: PETITIONS FOR SPECIAL EXCEPTION AND VARIANCE

Property is 10 be posted and advenised
L or we, agres 1o pay expenses of above Variance -
B4 Bound by e zoning reguiations and restrictions ot

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Dear Mr. Barhight & Ms. McSherry:
Anderson, p. 39. See also McLean v. Soley, 270 Wd. 208 (1973) .

Enclosed please find a copy of the decision rendered in the . ' ' L .ﬁhqunguqcng; . wioar O Conct

) . - N . . . > . . . A . . .
214-219. above-captioned m.at.:ter. The Petitions for Spec_ial Exception and Variance : L _ _ _ mmumm&&mam%‘;“;:hmr . Gt g aw the
- have been granted in accordance with the attached Order. - dbitainad : : : o

ng&amn
State of Maryland,

University of Mar land, B -
» Baltimore Co., - -
.“ﬂ*ﬂﬁﬂ"ﬂm By: Leland R. Beitel, Assoc. Vice

President for Admin. Affairs;uusé,

I find from the testimony and evidence presented at the hearing - ' k’/f514()£245 ﬂég;4:;*ﬂﬂ Ih. the event any partf finds the decisi d'.ed is £
| | : is the decision rendered is unfavor-

g;gg:gyz:;iigfﬁg::issioner ah}e, any party may file an appeal to the County Board of Appeals within
o Lt imore County . _ . tbl?ty {30) days of the-daterof this Order. For further information on * . - Frrerem

_ y .filing an appeal, please contact’ the Permits and Development Management c 7 ' T
| office at 887-3391. . o | —

before me that the Applicants have in fact proven the practical difficulty

standards as set forth above and that the variance requested should be

granted. I further find that the granting of this variance is in strict . _
. _ ~Very truly yours,

H ' ! . . " 7T
- VA / S o 7= |
\/élu_ / /4—; /o 7’1” vo E . 3401 Wilkens Ave., Administrative Blg

gf;ch;t Barhight . Egé: o . | : 9th Flr, Room 923 - 455-2539 oeg-

harmony with the spirit and intent of the B.C.Z.R. and that the granting

- e . . - . . .3 Ce e At

TIKOTHY H. KOTROCO _ o ‘ Trew
Deputy Zoning Commissioner h _ f I A _ S . ' Fhose s :
for Baltimore County ' ' ﬁjf~g// ' ' Baltimore, MD 21228

of this relief is accomplished without injury to the public health, safety

or general welfare. | _ - - . . _ | ' - o | B ' ;. TMK:bjs

——

: ﬁ f}ﬁliteford', Taylor & Preston e S e shone s ecsesin s i
210 W. Pennsylvania Ave.

t the advertisement, posting of the pr riy, ahd -
Pursuant o po q property, cc: Hargaret C. Ruggieri, Esquire, American PCS, L.P.

One Democracy Center, 6901 Rockledge Drive, Bethesda, Md. 20817 832-2000 G. Scott Barhight, E
People's Counsel R ' e : . T : 7 - | = —
R _ = owson, MD 21204 ~ 210 W. Penns '
| _ _ _ _ _ g . nsylvania Ave. 832~ '
le . . o o o~ e B bl T owson , 2000
d?,s. _ ESTRIATED LemaTt oF Ea . o
- . usarenlleble 10 Haartay

L

L public hearing on these Petitions held, and for the reasons ‘given above,
“xf\$%7§ the relief requested should be granted.
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Petltlon for Special Exception

_ y T5 =372 X4
to the Zoning Commissioner of Baltimore County
for the property located at 5401 Wilkens Ave., Baltimore, MD 21228
which ie presently zoned DR3.5 -

This Petition shall be fied with the Offica of Zoning Administration & Development Management, .
The undersigned, legal owner(s} of the property situate in Baltimare Courtty and which is déscribed in the description and p!at attached
hereto and made a part hereof, hereby petition for & Special Exception under the Zoning Regulations of Baltimore County, 1o use the

h d
erein described property for a wireless transmitting and receiving facility.

Property is to be posted and advertised as prescribed by Zoning Regulations.
| orwee, agree o pay expenses of above Special Exception advertising, posting, etc.. upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimora County.

Expenses to be paid by American PCS, L.P.

YWe do solemniy dectare ang affirm, under the penatties of perury, that Uwe are the
egat awnet(s) of the property which is the subjest of this Petition,

Contract Purchaser/Lesses: - Legal Owneris):

Margaret C. Ruggieri . State of Maryland

(Type or Prnt Name) L O B sl e {fype ot Prirt Name)
/{UW /I// By: Leland R. Beitel, Assoc. Vice
‘ SR President for Admin. Affairs, [IMBC
S¥UE Democracy an er Signaure
6901 Rockledge Drive

Address Typa or Puity Ngme)
. Bethesda, MM
: v

Ciyy

5401 Wilkens Ave. Administrative Bld«.

9th Fleer, Reom 923 #55-201309

-

Aftornery for Petitiones: Phone No.

G !/.S,cott Barhight, Esq. Baltimore, MD 21228

nymoﬁ Cay State Zpccas
., Nams, Address and phone number of representatve 1o ba contacted.

G. Scott Barhight, Esq.

‘ S-gmhnre .

; hiteford, Taylor & Preston Name

'[{1 W, Pennsvlvania Ave.(410) 832-2000 . 832-2000
Phore No. Adoess Toywson, MD 21204 Fhone No.

Ipwson » MD 21204 EE———————
i ]
T - 7 OFFIGE \'SE ONLY

210 W. Pennsylvania Ave.

ESTIMATED LENGTH OF HEARING

N e
o

Baitimore County Governm¥ht
Office of Zoning Administration
and Devclopment Management

Description
To Accompany Petition for
Special Exception and Variance
7.9 Acre Special Exception Parcel
University of Maryland, Baltimore County
5401 Wilkens Avenue

nMW Thirteenth Election District, Baltimore County, Maryland

Beginning for the same at the end of the second of two following courses
Dafi - MCune-Walker. Inc.

and distances measured from the point formed by the intersection of the

200 Fast fennaylrania Avensie

Towson, Maniand 21286 centerline of Walker Avenue with the centerline of Campus Loop Road (1)
G160 2% 3334

vw o a5 North 53 degrees 01 minutes 08 seconds West along the centerline of Walker

Avenue 53 feet, more or less, and thence at a right angle to said Walker Avenue

A Team of Land Planners.

Landsiape Arciirec— (2) North 36 degrees 58 minutes 52 seconds East 342 feet, more or less, to the
Enginecers, Surveyor: ¢
Envirnmentai Praficionss OiNt of beginning, said point of beginning having coordinate values South
13762 feet, more or less, and West 27631 feet, more or less, said values being
referred to the coordinate system estabiished in the Baitimore County
Metropolitan District, thence leaving said beginning point and running the four

following courses and distances, viz.: (1) North 53 degrees 01 minutes 08

seconds West 590.00 feet thence (2) North 36 degrees 58 minutes 52 seconds East

| .590 00 feet thence (3) South 53 degrees 01 minutes 08 seconds East 590 00 feet
and thence (4) South 36 degrees 58 minutes 52 seconds West 590.00 feet to the
point of beginning; containing 7.9 acres of land, more or less.
THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES
ONLY AND IS NOT INTENDED TO BE USED FQB_%ON
April 27, 1995 g
Project No. 94123.52

TO: PUTUEENT PUBLISHIEG COMPANY
Hay 11, 1995 Issue - Jefferscmian

Please foward billing to:

CERTIFICATE OF FOSTHNG -~ ,5,71',
TONING DEPARTMENT OF BALTIMORE COUNTY ﬁe"jﬁ
Towsen, Maryisnd

District. -157..4.354:3 ‘f 73/55~
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- - -
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Posted by

Bumber of Signs:

Fa’ e vt .

LI
Zoning Administ. ution &
Development Maiicgement
117 -Vos! Chesc nenke \venue
i san, Maryland 21204

THIS IS TO CERTIFY, that the annexed
published in THE JEFFERSONIAN, a weekly newspa
in Towson, Baltimore County, Md., onice in each oi'AZr

weeks, the first publication appearing on

THE JEFFERSONIAN,

Purchaser: '
mﬁmmssmgu' '
In Am. 118,
d Bospion W 8 A/W
i LEGAL AD. - TOWSON
|

: w for specil ac-
cemmodations Pleasa Can
8BT-3EY

Baltimore County Govemmg
Office of Zoning Administration
and Development Management

Plesse Make Checks Paystie Yo: Boltimors County

Baltimore County Government
Office of Zoning Adminisiration
and Development Management

'gﬁ;\ o?ns t \L{;llu)csza?;(z)a i( ¢ Avenue | - Tomorest Chesapeake Avenue : 111 West Chesapeake A
500N, i E . . - A\, 13 .
, : (410) 887-3353 §. Scott Barhight, Esq. Towson, MD 21204 (410) 887-3353 Towson. MD Zﬁ}eic venue
thiteford, Taylor & Prestan L 2

L, Printed with Soybsen ink

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to thJ.s office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLONM, DIRECTOR

For newspaper advertising:

Item No. %(Q

Petitioner: 2! E. g MARNILA KD . uﬂ;&ﬂ
Location: ?ﬁgl N! e IS A@U‘E
PLEASE FGRWRRD ADVERTISING BILL TO:

ONGE  CEMETRA é—@'ﬂ?ag

aDDRESS: €R6] RerkLEiaee DR
 PBertHEenb, MDD -:w&i?

 prioNE NUMBER: Zol— 214~ @4@.

(Rovised 04/09/93)

on Rocycled Paper .

210 ¥, Pennsylvania Avenue
Towson, M 21204
832-2000

ROTICE OF HEARING

The Zoning Coemissioner of Baltimore Conmty, by suthority of the Zonimg Act and Reqnlations of Baltisare
County, will bold a public hearing oo the property identified herein in
Room 106 of the County Office Bullding, 111 W. Chasapeake Avemue in Towsos, Meryland 21204
' or
Rocm 118, 01d Courthouse, 400 Washington Avemue, Towson, Maryland 21204 as follows:

CASE FIBER: 95-392-T2 (Item 1385)
5401 Wilkens Averme
- 342" B of Walker Avenve, which is 53' BR of Campus loop Road
Legal Owner({s); State of ¥aryland, University of Harylasd, Baltimore Couaty
Contract Purchaser: mzml’{s,l.?
' HEARTNG: WEDNESDAY, JUEE 7, 1995 at 9:00 a.m. 'in Boaa 118, 014 Corthonse.

mmﬁmtimfmemlmtmttmm:emimfmntg
Variance %o permii a property line soiback of 295 feet for e 385 ft. high wireless tremswitting and
receiving facility in lieu of the required 733 feet.

®orEs: (1) HERRIHSS ARE HEEDICAPPED ACCESSIELE; POR SPRECIAL BCOMESDETIC
(2) FCR INFORMRTICN CORCEADTHS THE FILE AED/OR EEMRTHS, nm CaiL W-3391

May 4, 1995 _
ROTICE OF HEARING

The Zoning Commissioner of Baltimore Comsty, by amthority of the Zoning Act and Reguilatiome of Baltimwe
Comnty, will bold a public hearing o the property identified herein in
Booz 106 of the Cmmty Office Bailding, 111 W. Chesspeaks Bvenus in Towecn, Karylend 21204
or
Boom 1i8, 0id Courthouse, 400 Waszhisgton Avesne, Tousco, Merylend 21204 as follows:

BIMBER: 95-392-I% (Ite= 186)
5401 Rilkens Bvemne
32" B of Walker Avense, which is 53' ¥ of Campus Loop Boad
Legal Osmer(s); State of Haryland, Oniversity of Saryland, Baltimore Comty
Coptract Purchaser: American PCS, L.P.
HEARTHG: GEDHESDEY, JEE 7, 1995 et 9:00 a.n. in Room 118, 014 Conrthomss.

Special Excepticn {or a wireless tremsmitting and receiving facility.
" Varienca to permit a property lipe setback of 295 feot for a 369 ft. high wireless tramsmitting apd
recaiving facility in lien of the regmired 738 feet.

L Xsz2
I

 &rmold Jshlon
Director

University of Marylasd, Baltismre Cowmty
: . P
6. Scott Barhight, Esq

H (1) 205185 SI6H & m HI5T BE BB HESADIATT AVEERTR R AR TS
(2)mmmm, AR SFECIEL RCOOMMIDATI(RES FLERSE CALL 887-3353.
: (3)mmmﬂmmfm HEARYES

(410) 887-3353

May 31, 1995

CASE NUMBER: 95-3%2-Xa
PETITIONER(S): AMERICAN PCS, INC. and UMBC
LOCATION: UMBC, 5401 WILKENS AVENUE

THE ABOVE HATTER, PREVIOUSLY ASSIGNED TO BE HEARD ON JuMm 7, 1995 HAS

BEEN POSTPONED AT THE REQUEST OF CHRISTINE K. MCSHERRY AND SARA
ATTORNEY FOR PETITICNERS.

ROTIFICATION OF THE NEW HEARING DATE WILL BE FORWARDED SHORTLY.

(Bal o0

Arnold Jablon
Dirsctor

'AJ:ggs

- Christine K. McSherry, Esq.
- Hargaret C. Ruggieri, Bsq.
‘Sara Slaff, Esq.
G. Scott Barhight, Esg.




l Baliimore County Government l .

Office of Zoning Administration _ Baltimore County Governmenti

and Development Management Office of Zoning Administration
and Development Management

BALTIMORE COUNTY, MARYLAND
DEPARTHMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353 111 West Chesapeake Avenue e INTER-OFFICE CORRESPONDENCE

Towson, MD 21204 {410) 887-3353

July 17, 1995 June 1, 1995
ﬁr._ﬁrnold Jablon, Director May 30, 1995
Zoning Administration and
o | Development Management BALTIMORE COQUNTY., MARYLAND
,. | INTEROCFFICE CORRESPONDENCE
::‘gtzoir, DEPRM

G. Scott Barhight, Esquire FROM: J. Lawrence Pilson

whiteford, Taylor & Preston : Development Coordin

210 ¥W. Pennsylvania Avenue . . TO: Arnold Jablon. Dir

Towson, Maryland 21204 SUBJECT: ni - : il 2of . ector DATE: May 23, 1995
CASE NUMBER: 95-392-XA (Item 386) : Item No.: 386 B %gm.:g ;gﬂsﬁiﬁﬁmnﬁzzgeﬁezg%ag”z;vﬁagfsﬂﬂiéggalto. Co. (UMBC) ;;uning Administraticn and Development Management
5401 Wilkens Avenue Case No.: 95-392-XA : ’ FROM | ! ert W. Bowlj :

342' NE of Walker Avenue, which is 53' NW of Campus Loop Road Petitioner: State of MD. 3 ‘ f ’ '_.1 N oW .1“3’ PE . Ch:}ef

Legal Owner(s); State of Maryland, University of Maryland, Baltimore : U.M.B.C. levelopers Engineering Section

County ‘ o e . o ‘

Contract Purchaser: American PCS, L.P. : Dear Mr. Barhight: _ RE: E:;izlégyﬂ\i‘zlbz‘gip‘k-ummlt.tee Meeting

Special Exception for a wireless transmitting and receiving facility. The Zoning Advisory Committee (ZAC), which consists of representa- = The Departme . . item No.o 386

Variance to permit a property line setback of 295 feet for a 369 ft. : tives from Baltimore County approving agencies, has reviewed the plans | the fo?lowingtcg:mgz\t';rg:mizzalbzcgffgggzngng Resource Management offers

high wireless transmitting and receiving facility in lieu of the submitted with the above referenced petition. Said petition was accepted ed Zoning 1tem. The Developers Engineer: _ '
required 738 feet. ‘ for processing by, the Office of Zoning Administration and Development ' Air Quality the Eui:_jec{ :;\_‘;11311;5ir.gg.&neg{;ngﬁi:egf\;?:;atfag z:evtgtied_

. SusT 10. 1995 at 10:00 a.m. in Room 106, County Management (ZADM), Development Control Section on April 27, 1995. “ : - . granted. landscape buffering around t\r'xe bas:k-zﬁoiig é:
HEARING: THURSDAY, AU ’ at 19:00 &.m. ’ _ - The site must comply with ANSI Standard €95.1-1982 at ail times, including provided as determined necessary. A final landsce 1
Office Building, 111 W. Chesapeake Avenue, Towson MD 21204. Any comments submitted thus far from the members of ZAC that offer or - during reasonable roof access for maintenance/custodial personnel. We | should be submitted and approved as s condition of bermies

Y . _request information on your petition are attached. These comments are not , : recommend that Caution/Warning signs be placed at all roof .d ) Aapproved as a condition of permits.
/ intended to indicate the appropriateness of the zoning action requesied, oy S - . _ access doors. o _
. but to assure that all parties; i.e., =zoning commissioner, attorney, ' RWR - aw
petitioner, etc. are made aware of plans or problems with regard to the '
proposed improvements that may have a bearing on this case. Only those ]
comments that are informative will be forwarded to you; those that are not B
ARNOLD JABLON informative will be placed in the permanent case file.
- DIRECTOR
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT ' o R - 17 you need” further information or-have any questions -regerding these
comments, please do not hesitate to contact the commenting agency or Joyce
. ] Watson in the zoning office (887-3391).
cc: G. Scott Barhight, Esq./Christine McSherry, Esq. ,
Margaret C. Ruggieri, Esq. . i T _,"-‘ ; JLP:SR:sp
UMBC/Leland R. Beitel AT LA |
Jim Joyner " . ) . : : BALTONAT/DEPRM/TXTSBP
Sara Slaff,Esq. ‘ .

W. Carl Richards, Jr.=- -l la-.-
" Zoning Supervisor

WCR/ 5w
Attachment(s)

», 7 Printed with Soybean ink
i on Hecyeled Papor

RE COUNTY, MARYLAND _. TR e Ly T R
BALTIMORE COUNTY, MARYLAND BALTIMORE L ; ...‘Maql[andpgpaﬁmenf_gfTfanspaﬂag‘;g S
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT . = 4 - State nghwayAdmmlstratton L

INTER-OFFICE CORRESPONDENCE N SRR S i L

g "y R Ll con o - 0.-Jam s Lighthizer. . . Baltimore County Ggvermnment .

INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director DATE: May 16, 1995 : , , S e e SRS ;_gﬂ.Eastjappa Road Suite 901
Zoning Administration and T0: ZADM DATE: z&éfii | : : o wson, MD 21286-5500 (410) 887-4500

Development Management

Pat Keller, Director
Office of Planning and Zonin

Development Coordination | - Zoning Administrati d
. on an Item No.: ( M) |
SUBJECT: Zoning AdviSf" Conmittee Development Management 3 (A SatR 7=
Agenda: _5/E/35 County Office Building - )
: Room 109
111 W. Chesapeake Avenue drceld Jobd
L ek B4 il a0 ah o
Towson, Maryland 21204 Divestor
| coninc Administration angd
Dear Ms. Watson: : Development Managzment
_ Faltirore Zcunty Cf¥ice Evildirg
Touzon, MDD BLEHs
MAIL ZSTUF-110%

A FROM: DEPRM B Ms. Joyce Watson : Baltimore County
g

SUBJECT: Petitions from Zoning Advisory Committee

"~ The Department of Environmental Pretection.& Resource Management has no |
comments for the following Zoning Advisory Committee Items: 7 . s reviewe the roforenced fem and e bave o ecion

Item No. 386 approval as it does not access a State roadway and is not effected by any State Hi
_ Administration project. oy 2y ghway RE :

The Office of Planning and Zoning has no comments on the following petition{s):

If there should be any further questions or if this office can provide additional . 3 73 ' Froperty Ownzr: SEE BELOW
information, please contact Jeffrey Long in the Office of Planning at B887-3480. Item #'S: ?

380 Thank you for the opportunity to review this jtem. .

o vy Golfoo W Kong R 3%/ : o | . Very tly yours,
T T 4 | 35- | (Zob-

Division Chief: W o @W/ _ ~ . Fursuant %o vour reqguest, the referenced property haz been -
. _ : . , . ; Pes surve
: - 3 gj Ronald Burns, Chief v this Puresu ard the corments below are applicable acd ved

reguired to

o ' EBMAMPEME : covrected or 1ncerpovated into the final plans for tho property.
PK/JL _ . Division : _
' ' . . = Fe Fire Marshal's Officz has ro comments ;

£/
k1 "F - — , 3*«—‘5 l tl:.ie.
3 g? ' _ [N REFERENCE TO THI FOLLOWING ITEM NUMBERS:378 /379,224,381 ,382,2383 o

-39/

Please contact Bob Small at 410-333-1350 if you have any questions. LCCATION: DISTRIBUTICH MFEETING CF MAY 8, 1555,

Item No.: SEE ESLOW Zoning Agenda:

240,324, 286,259 AnD 390,

N4

1.S:sp

| - _— | | - o o o _ ' . ' REVIEWzZR: LT. ROBERT P. SAUSRUALD
LETTY RM/TX o _ . _ . : o - : Fire Marshal Office. FHOME E€§7-4E8B1. MS-1103F

ITEM386/PZONE/ZAC1
c: Fiie

c




AND HOwagp, LLP

tuding professional corporations

PETITION PROBLEMS _ 5 ™ ® /.
AGENDA OF MAY 8, 1995 L ; i e
R o . : BALEFTLIOR ' BEFORE THE J. JosepH CURRaN. IR L. ) e {ﬁ Jonn K. ANDERsON ;’@'szngegxi;:gue

Attorney General i
i Chief Counsel for Towson, Marvland 21285557
ZONING COMMISSIONER £7j= . Fducational Affairs \"r (4100 484-6200. Fax (4100821 0147

. ENABLE

Noruvias E. Parxer IR Al
: s ) . . OF BALTIMORE COUNTY _ &\LPH S. T\';;R "R D ? uﬁ"‘
#380 - JCM o : a_ / 13V f wiand ) puty Anternevs General STATE OF &iAR‘!"LAND B ATTORNEYS AT Law
rore Coun ; ) L.P. CASE NG. 95-392-YA OFFICE OF THE ATTORNEY GEN
Need typed or printed name of person signing for legal owner. < : - 8 EDUCATIONAL AFF Am;-: E‘J)E\’GE!\_.ERAL
Need attorney (company is incorporated). ) TELECOPIER NO. ’ o : ISION A February 13, 199
No existing zoning on folder. : (10 5766437 WRITER S DIRECT DiaL No. ruary 13, 1996
No area on folder. -
No election district on folder. e e .
No councilmanic district on folder. Please enfer fhe spoearance of the Decole’s Coun v May 23, 1995 : Hand Delivery

oe

#381 - MJK B h T ! : ) Via Telecopier and First-Class Mail gmold Jablon. Director
e o .‘ epartment of Permits

1. No signature on petition forms for Donald E. Grempler (legal owner). .
a1 Order. / Anrnold Javlon : & Development Management
Director, Zoning Administration County Office Building
111 W. Chesapeake Avenue

U \ - 111 W. Chesapeake Avenue
AT M il e, . Rm. 109 Towson, MD 21204
: . Towson, Maryland 21204

1.  Need attorney (company is incorporated).
Re:  Petitioner: Bell Atlantic NYNEX Mobile

Zoning ltem No.: 303

#aes — Lt i k h Re: Reques_i for Post
{4 ST - ponement
1. No item number on petition forms e L D T Special Exception Petition Hearing Parcel A - Um\t?rsu) of Maryland Baltimore County
Seputy seople insel UMBC/APC South side of Wilkens Avenue, North of Walker Avenue
- Dear Mr. Javion: Request for Issuance of Building Permit

#384 --- JCM
1. Who is legal owner?? William McMillan, Jr. is trustee for who? £10) On June 7, 1995, the University of Maryland Balti
et ! " 110) 8 Arnar: ' e A imore County (UMBC) and
2. Need authorization or ir. Melfilan fo sign forlegel owner ' hea?irr%an::g’:gisc t?wrizmsupeamcaat;ogcfept'(:) are scheduied for a Special Excepion Petiton Our client. Bell Atlantic NYNEX Mobile (BANM), lessee of the above captioned
. _ ion to use 's tower antenna for commercial ‘ property. is interested in placing several ; - : y
purposes. UMBC is also entering. ) ‘ mmercia ¥ placing several antennas on an existing 369 ft. radio tow d
#385 -- CAM g into a license agreement with Bell Atl ' , constructin dular buildi . eran
L o L o System , _ antic Mobile : g a modular building on property owned by the University of Maryv

.1y y _“s: _t? use our tower for commercial purposes. Bell Atlantic has not yet filed a 3 subject property consists of 7.99 ac.g a:r:d is zon::; Di§3 T niversity of Maryland. The

NIRWADY OE 4 e hiis — i Tday of Mav,’ 5 copy of - o Petliti Special Exc ior
SO 107 opedial Exceplion.

1.  No telephone number for legal owner.
In 1995, under Zoning Case No.: 95-392-XA., this site was the subject of a

UMBC respectfully requests that the J 7 i |
o e neeing fay oF depeess s el e " _ : : e June 7th hearing on the APC/UMBC Special special excepti ‘ iversi
. l squire, 210 W. Pennsylvania Avenue, Towson, MD 21204, attorney for gg':g::gz geetﬂ?os;:pﬁqe—d until S_uch tl_me as it can be combined with the Bell Atlantic Sgecial B[;eltimore Cﬁﬁg!?ggﬁc?;:gzesghﬁctl]egal c.Am I-vaers“'v P werc i
1. Need authorization for Margaret Ruggieri to sign for contract purchaser. Petitioners. limited postpone Ta?ng which will be filed shortly. Counset for APC have agreed to a in mounting six antennas to the existing C’ i Am.er.wm S
e postponement of 4 to & weeks and | trust that Bell Atlantic's petition will be filed well exception f 1 ting to“ef‘ e s on e propery
imited posipone ;(-, ption for a w1rel§ss transmitting and receiving facility on the property and a variance
permit a property line setback of 295 f1. in lieu of the minimum required 738 fi. for the

g S
o fon TERIVE ' remia ropery e etk of
e )2 “\? fl ! _ existing 369 ft. high wireless transmitting and receiving facility. The Deputy Zoning

the foregoeing Entry of Appeara

#387 — RT ' Do A ¢
_,1,\“'&&_- ] C - - |
i ommissioner in his Qrder dated August 16, 1995 (copy attached), granted the specia}
exception and the variance request. There were no protestants at the hearing.

1. No telephone number for legai owner. PETER MAX Z1MMERMAN
)

R I BANM

l ‘ M has filed with the Zoning Office, a petiti I '

1. Need typed or printed name of person signing for legai owner. : ZADM petwcen o bahags (BANYE < o ang . petiti.onpfzrl :'Z[;Iﬁ;:‘:?:eaji:::?&gf;nmmd
between two buildings (BANM's proposed 12’ x 30" modular building and 11'\131(535'5‘:e

200 Saint Paul Place o Baltimore. Marviand 21202-2021
Telephone Numbers: (4101 576-6450 ¢ D.C. Metro 470-7534
Telephone for Deaf: {410y §76-6372 o D.C. Metro 565-(:451

WHITEFORD, TAYLOR & PRESTON
L.LP.

SEVEN SAINT PALL SEREET 210 WEST PENNSYLVANIA AVENUE 102% CONNECTICUT AVENUE, NW

NALTIMORE, MARYLAND 21202-1626 TOWSON, MARYLAND 21204-4515 WASHINGTON, D.C. Z00%6-5405
FELEPHONE 410 H7H7K) TELEPHONE 202 659-6H00

FAX 4§10 752082 410 832-2000 FAX 202 SA10874
Fax 410 832-2015 —

AMERICAN PERSONAL COMMUNICATIONS (APC)

CHRISTINE K. MCSHERRY

DIRECT NUMRBER
410 H32.2027

ALEXANDRIA. VIRGINIA 22314-2928
TELEPHFONE 704 836-5742
FAX 703 8A610265

HEARING BEFORE THE BALTIMORE COUNTY
ZONING COMMISSIONER

May 22, 1995
_ August 10, 1995

F ¥  Environmental Impact
ABLE OF CONTE o Statement .. | |

Via Hand Delivery

Mr. Arnold Jablon, Director
Department of Zoning Administration ' ; L . . o _ . ,
111 W. Chesapeake Avenue ' — = o _ - T _ L ' eak . y SR
Towson, Maryland 21204 _ . g L . . _Phot_ographs of 5401 Wilkens Avenue | _ ' E o : Catm"e (UaM.Buce) - o | .' -
Re: Petition for Special Exception and Variance for : __ _ 'Photographs and Specification Sheets for Antennas ' e A’“eﬂ(;&n_ PCS Slte S
5401 Wilkens Avenue, Baltimore, Maryland 21228 - j R ' . . : _ LR R
Case No. 35-392XA . . e . Photograph and Specification Sheets for Equipment Cabinets el L Lo o
Dear Mr. Jablon: | T S . , FCC License _ o _ | R L - .Wg.1995 S |
| L . FCC Adopts ANSI EMF ; Project No. 341
The above-referenced matter is scheduled for a hearing on June 7, 1995 at 9:00 : : : o . .. ot _ Regulations .- SO
a.m. The legal owners of the property, The University of Maryland Baltimore County _ 1 o S 7. Radio Freguency Statement - Jules Cohen o
haverequestedthatwepostponethathearingtoa1aterdatebecauseofUMBC’scurrent | R ST SO P o - o |
community relations. Our client, American PC5 (APC), is therefore requesting that the . s FCC Statement on PCS - Creating Significant Benefits for SR BT T o fm:edfor o
hearing on this Petition for Special Exception and Petition for Variance be postponed ¥ B AT __Gonsumers and st._ssmess e T e R TR gl:?mﬁl.g .
until the next available hearing date. B Ca e LT S S S e R Democracy enter
. . 9. FCCs Chairman, Reed Hundt, Speech Excerpts =~ oo Suite800 S
= S _ e e R T R - 6901 Rockledge Drive .
o ' . Bethesda, MD 20817

Thank you for your assistance with this postponement and request. If you have

"y E1TVY

any questions or concerns, please feel free to call me at the above telephone number.

ETITIONER'S .
HIBIT KO._L

Chesstine, B (M

Christine K. McSherry

CKM:slr ' E‘Y?
cc: Margaret C. Ruggieri, Esquire ML

¢ o
S 221300 Coun Boad, ootrimace, MD ZLHS3430 (4003 8254270 Few £450) 8218690 R
Ot Demoeracy Center, 6901 Rockledge Deive, .Sﬁeﬁm"@_ﬁn@m% o (300) 2140900
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ZONE DR 35
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STATE OF MARYLAND
UNIVERS Y OF MARYLAND

\ BALTIMNMORE COUNT Y
\ A7 [ 200
ZONE: DR 35
UNNERSTY
46
l 4=
44
48
1
!
4 a2

a8
2%
4
!
]
® 2%
\‘ e
27

Bearing§ & Distances |

EROM BEARING  DISTANCE
EROM BEARING  DISTANCE 231024 S.20°02 52" W $10.38'

24t0 25 S.08°50 02" W 43921
1to2 S 19° 05" 25" W 128.36' 25t0 26 5. 18° 47 37 W 30020
23 5.13° 3K 47T W 56.51 6w i7 43048 W 349 .54
3to4 S.07°52 32 W 45 .40 27028 N.456° 45 38" W 849.76¢
405 S 1652"W 59.00° 281029 N.30°58 13" W 73069
Swoé € (8° 25 43" E 85.59 2530 N.21°66 37 B 34592
67 SG°3WHRE 176.57 Dol N.48° 02 e2" B 28093
708 S.02° 15 45" E 18)1.48' 3lto32 N5 W 28093
8w9 S.08°23'08"E 132.53 22w S. 81° 59 &£&"W 113.77
St 10 S.28°46' 23" E 102.9%' B3 S. 57°48' 88" W 91.14
I0wil S.07° 07 22 W 50.37 3ewis S.4557 5" W 16997
i1 i2 S. 21 @ W 119.8¢ 3w S.57268 2" W 125.08°
1213 5.03°54' 3" B 95.75%' w37 S 79°i1aw 185.56"
13p 14 SO0r4E 19w 16397 37038 S 74° 32 W 200.62'
14515 €. 86°08° 03" E _ 14310 3B 039 - N.27° 38 46" W 187.22
15016 R = 30858 L = 20098’ XY N.70°54 4" E _ 698 24
16017 B = 1985.00 1 = 44305 40t 41 N.GP02 28" W L 4836
1718 S B 4l'41" W 1920 60 41 10 42 S.67° 4118 E 20597
18019 S.8P31'05" 8 a2 42 w0 43 N.15°21 42" E 13057 52
195020 S22 ow - 280.8B5' A3to 44 N.04°55 §2" E 102.64
2021 .82 24 58" W £30.54 44 1n 45 N.70°52' 28" W 24955
21022 S 2w 327 47 45t 46 N.I11°58 32" & 31364
2w23 S 72°36'52" W 814.45 46 t0 47 N.35° 10" 88" W 854 51

EROM

47 to 48
48 0. 49
w50
50 to 51
510 52
52t053

5334

541055
55 to 56
86 & 57
57 w58
581059
59960
&0 o 61
61 o &2
62063
63064
64065
65 to 66
&5t 67
&7 to 68
68069
62070
70801
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y Map and Porﬁon
of Baltimore County

NOTES:
State of Maryland
University of Maryland Baitimore County
5401 Wi Avenue
Baitimore, MD 21228
2. Contract lesses: Amarican PCS, P
One Democracy Center
6501 Rockiedge Dnve, Suie 600 '
Sethesca, MD 20817
3. Total Sde area: 23877 Ac.*
Specel
Exteption area 790AC. &
Existing use: University and redated oif -Street Parking
5 Street Address: 5401 Witkens Avenue
Batimore, MD 21228
8. Sie data: Tax map 101, block 22. parcel 1372
Deod references; 4497201
Tax Account Nos_ 0119717372,
16%0005752, 1800005758
Zoning: DR .35
Elacton Dists: 1 and 13
Councimanic Dist 1
7. The

10.

11.

2

13

14,

15.

7.

B35

»

Wmtrammngandmww%t will
consist of (8) §3.3" high x 6.3° wide x 2.7° deep Panel Antennas |,
mounded at 179 gbove the

piane on an exssting 389 high
Equipment

d ground
tower, and (2) 4-5° tigh x 411" wade x 1'-8" deep
Cabmets. mountad on a new 14" x 6' x 1' concrete pad.

Zonng

This st was the eubiss! of Zoring Case ¢ 88-535-SPMX,

reguasing a Special Hearng to datarmine ¥ the placement
{ard use) of Bres anEnnEs on an exsing 350 . high tower
caned by the Uneversity of Mandand windd be exempt from
Of ' essiact 0 B Special Excepton (Puble Heanng)
process. Zoning Case ¢ 83-535-SPHX ais0 requested a
Spectal Excepion 1y panTel 3 wireiess ransmuing and
recaiving struchure. On une 23, 1885 e Deputy Zoring
Comnessionsr of Batimore Courty ordered that the case Do
@'mwm’ SWV

Mo water or sanitery utilities are required tor the facdily.
The irformation and boundary locetion shown hereon heve besn

compiled from sources beligved to be rekable; howsver their
accwracy is nol gusrardesd and 18 subject 10 revision.

Enwironmeantal

felating to raciation eMmussions

standards and ouw
| be Mot at 2l imes.

When use i tarminatad egquipmant and stnuctures will be

removed.
mmm.mmmmmamma
ion by a professional

shad be filed with the Deparnment of Permits and Liconses
mmmwm&m g FFiiigis

enginaer registersy in Maryland

An environmental snpact stalerent. a8 defined in Section 101 of

the Bali

Ordinanca shall be subrnitted, at

i thme of the hearing, to the Zoning Commissionsr.
Mo atididions) site of amtennas kights are proposad.

& Toated i I S
Swpey s as:  PRINTED
Sige (wast): 78 o=
@: 738 265 - -
:1:?:": A DAFT-McCUNE-WALKER, INC
Pang B e s _

facitias do nod biock or affgct oy oxisting peding

Spares.

. P
The structure 8 enclosed with an esasting lockad, chain fink fonce, @festigh. § +

There are no previous Commascial Permits for this eite.

squested Zoning Action ¢
Spacial Exception pursuant to B.C.ZR. § 1801.1820 topermita
wiraiess transmitting and recelving facilliy.

vmmms 8C2ZR. 55&7.-:.2&%5% _
Bno sotback of 205 for 8 380 high wireless tensmilling and
sacaiving facilly in ey of the required 738

Daft 3iCuns Walker, Inc.

A Team of Lant Flannces,
Ereys Profesrional
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American Personal
Communications
‘8he Fia-n to Accompany Petition for Special Exception and Variance
Latonsville (UM.B.C.)

1t and 13th Elsction Disiricts
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BAN 15
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8412382

Date
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